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tfr. ipT. 

»rTOr wift^r 

ELECTION COMMISSION OF INDIA 
Now Delhi, the 7th January, 1986 
ORDER 

O.N. 2.—Whorcas the Election Commission is satisfied that each of the contesting candidates specified in 
column (4) of the Table below at the election to the House of the People/State Legislative Assembly as specified in 
column (2) and hold from the constituency specified in column (3) against his name has failed to lodge any account 
of his election expenses within the time and in the manner, as shown in column (5) of tiie said Table as required by 
the Representation of the People Act, 1951 and the Rules made thereunder; 

And whereas, the said candidates have either not furnished any reason or explanation for the said failure even 
after the due notice or the Election Commission, after considering the representations made by them, if any, is 
satisfied that they have no good xeason or justification for the said failure; 
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Now, thorcforo, in pursuance of section lOA of the said Act, the Election Commission hereby declares the per¬ 
sons specified in column (4) of the Table below to be disqualified for being chosen as, and for being, a member of 
cither House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 
years from the date of this order 

TABLE 


SI. Particulars of election 

SI. No. & name of 

Name of the contesting candidate 

Reason for 

No. 

the Assembly 
Constituency 


Disqualification 

1 2 

3 

4 

5 


1. General Election to the 18. Ongole 
House of the People held in 
December, 1984 


2. General Election to Andhra 93. Ropalle 
Pradesh Legislative Assembly 
hold in March, 1985 


3. -do- 96. Teoali 


4. -do- 100. Guntur-I 


5. -do- 


-do- 


6. -do- 


-do- 


7. -do^ 


-do- 


8. -do- -do- 

9. -do- 101. Quntur-n 


10. -do- 


-do- 


Sh. Nalam Ramaiah 
Atmakur (Post) 

(via) Ulavapadu 
Kandukur Taluk, 

Prakasam District 
Andhra Pradesh 
Sh. Kothamasu 
Venkateswara Rao 
Opposite to Urban 
Bank Street, Railpet, 

Repalle, Dist. 

Guntur (A.P.) 

Sh. Rayudu Janardhan 
Netivari Street, 

Ramalingeswarapet, 

Tenali, District— 

Guntur (A.P.) 

Sh. Acbyuta Apjanayulu 
Choutra, Kolliparu Vari 
Sandu Veedhi, Guntur 
Andhra Pradesh 
Sh. Ayinaparti Venkata 
Chalapati Rao, 

16-17-101, Satyanarayana 
Swamy Temple St., 

Old Guntur (A.P.) 

Sh. Karpurapu Durga Prasad, 

Sai Baba Temple St., 

R. Agra haram, 

Guntur-3. (A.P.) 

Sh. China Bapa Rao Madamanohi, 
8-8-40 3rd Line, Nehumagar 
Guntur (A.P.) 

Sh. Vasudev Rao Kumala, 
Kothapet, Guntur, Dist. Guntur 
Andhra Pradesh. 

Sh. Apparao Miriyala 
Sanakkayalvari St., 

Kothapet, Dist. Guntur 

Andhra Pradesh 

Sh. Pulaparthi Sambasivarao, 

D. No. 4-16460, 

bpp. to Amaravathi Road, 

P.O. Dist. Guntur (A.P.) 


Accunt not 
lodged at all. 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 
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1 

2 



3 

4 

5 

11. 

General Election 

to 

the 

Ountur-II 

Sh. Madusudana sarma 

Account not 


Andhra Pradesh 

Legislative 


Chintalapati, C/o T.V. Prasad, 

lodged at all 


Assembly held in March, 

1985 


Advocate 4-11th Brodiepet, 







Dist. Guntur, A. Pradesh. 


12. 

-do- 



103—Tadikonda 

Sh. Mcddirala Sudhakara Rao, 

-do- 





(SC) 

Bharatpet, 

Guntur-2 (A.P.) 


13. 

-do- 



-do- 

Sh. Mekala Subbarao, 
Makalavariveedhi, 

Vinchipet, Vijayawada 

Andhra Pradesh 

-do- 

14. 

-do- 



107—Macherla 

Sh. Kesavapatnam Govindarajulu, 
1-139-G, Duggi, 

Guntur Dist. (A.P.) 

-do- 


-do- 



-do- 

Sh. Kotish Darisenappu, 

H. No. 11-209-10-5 

-do- 






Macherla Dist. Guntur 

Andhra Pradesh 


16. 

-do- 



109—Narasaraopet 

Sh. Tirumalasatty Venkateswarlu, 

D. No. 12-2-9/5, Parakashnagar 
Narasaraopet, Dist. Guntur (A.P.) 

-do- 

17. 

-do- 



-do- 

Sh. Madaka Laxmaiah, 

D. No. 10-5-18, Arundclpet, 
Narasaraopet, 

Dist. Guntur (A.P.) 

-do- 

18. 

-do- 



241—Boath (ST) 

Sh. Amar Singh, 

Account not 






Isapur Post, Wankidi Taluk Boath, 
Dist. Adilabad (A.P.) 

lodged at all 

7. 

-do- 



-do- 

Sh. Meshram Dev Rao, 

Kaslapur Taluk-Utnoor, 

Dist. Adilabad, Andhra Pradesh. 

-do- 

20. 

-do- 



246—Sirpur 

Sh. Amanullah Khan, 

Advocate, Post Tandoor, 

Taluk Asifabad, 

Dist. Adilabad (A.P.) 

-do- 

21. 

-do- 



261—Cherial 

Sb. N. Rajalingam 

Account not 






Bekkal Taluk; 

lodged in the 






Cherial, Warrangal 

District. (A.P.) 

manner 

22. 

-do- 



-do- 

Sh. Pandla Komralli, 

Account not 






Ammapur, Taluk : Cherial 

Warrangal Dist. (A.P.) 

lodged at all 

23. 

-do- 



264—Domakal 

Sh. Karupothula Yadagiri, 

-do- 






H. No. 4-101, Chinamupparam (Vil) Via 






Kesamudram, Mahabubabad Taluk, 
Dist. Warrangal (A.P.) 


24. 

-do- 



283—^Thungathurthy 

Sh. Amrutha Reddy, 

Gaddam, P.O. Isthlapuram (v), 
Suryapet, Taluk 

-do- 






Dist. Nalgonda (A.P.) 



[No. 76/AP/86(l-24)/778] 
By Order, 


C.L. ROSE. Secy. 
Election Commission of In^ 
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[Faki ii—iiJtC. 


Gaiki, Gatta, Gatli, Gaiia, Gond Gowari, i-iUl 
iVjiaiiti, ivaiiuia, Kiiuiola, ivOiiar, iLOya 

iUm'vvui', Kliirvvaia, ^uciia JNiaiia, iviaua, 

ivj'aUia, iviatia, ivlana, ivlauiiswar, Jvlogiiyu, Mouia, 
Mongiiya, Muaia, iviui'ia, I'lauarcm, j.Na({waii!.lii, 
Ojua, Kaj, l>onjnari Jnaioka, Thada, iliotya, Wade 
iviaria, vade Mana, Uaioi. 


^ fe^fr, 8 apwft, 198 6 

wr. ff. 3 .—wftfaruw issi (1951 

TT 4 l) ^ITT 106 ^ Sr PhaNh WFfm- 1986 

■tfr PwWf «nff ¥. 1 t 11^ irtw ^raiwi, % 

22 wror, 1985 ^ ^ iroftra TTfrrti 

[tf. 82/JT.sr,^. ^./i/ss] 
St. »T. ware nf^, 

^rnit*T 

New Delhi, the 8th January, 198S 

O.N. 3.—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgement dated the 22nd 
August, 1985 of the High Court of Madhya Pradesh, Jabal¬ 
pur, in Election Petition No. 1 of 1985. 

[No. 82/MP-HP/1/85J 
T. D. GUPTA, Under Secy. 

Election Commission of India 

COPY OF JUDGMENT. 

IN THE HIGH COURT OF MADHYA PRADESH AT 
JABALPUR 

Election Petition No. 1 of 1985 
Sadashiv Singh 
Vs. 

Vijay Pratap Singh and others 
JUDGMENT 

The only question for decision in this petition is whether 
the returned candidate, respondent No. 1 Vijay Pratap Singh, 
was not qualified to be chosen to fill No. 12 Surguja Lok 
Sabha constituency reserved for the Scheduled Tribes, in the 
last general election to the Lok Sabha, held in December 
1984. The petitioner alleges that respondent No. 1 did not 
belong to one of the Scheduled Tribe's in order to qualify as 
a candidate from this constituency. 

2. The petitioner is a resident of Ambikapur at^d is an 
elector from the said constituency. This Lok Sabhg consti¬ 
tuency was reserved in the last general election for being 
filled by a member of a Scheduled Tribe in accordance with 
Article 330 of the Constitution. In accordance with clause 
(1) of Article 342 of the Constitution of India, the president 
made the Constitution (Scheduled Ttjbcs) Order, 1950, speci¬ 
fying the tribes or tribal communities^ or parts of or groups 
within, the tribes or tribal communities, which shall for the 
purposes of this Constitution be deemed to bo Scheduled 
Tribes in relation to that ‘State’. Clause (2) of Article 342 
empowers the Parliament to include in or exclude from the 
list of Scheduled Tribes specified in a notification issued 
under clause (1) any tribe or tribal community. In exercise 
of this power, the schedule to the Constitution (Scheduled 
Tribes) Order, 1950, was amended from ti.mo to time and at 
the time of the last general election to the Lok Sabha, held 
in December 1984, it stood amended by the Scheduled Castes 
and Scheduled Tribes (Amendment) Act, 1976 (No. 108- of 
1976). By this Act of 1976, the schedule to the Constitution 
(Scheduled Tribes) Order, 1950, was substituted with a new 
schedule containing 16 parts from Part I to Part XVI, each 
part relating to a different State and Part VIII therein relates 
to Madhya Pradesh, The relevant entry on the construction 
of which depends the decision of the aforesaid question in¬ 
volved in this petition, is entry No. 16 in Part VIII relating 
to the State of Madhya Pradesh, of the Schedule to the 
Constitution (Scheduled Tribes) Order, 1950, a.s amended by 
the aforesaid Act No. 108 of 1976. which reads as under :— 

"16 Gond; Araklr, Agarla, Asur, Badi Maria, Bada 
Marla, Bhatola, Bhimraa, Bhuta. Kilabhuta, Kolia- 
Bhuti, Bhar, Bisonnor Maria, Chota Maria, Dan- 
dami Maria, Dhuru. Dhurwa, Dhoba, Dhulia, Dorla, 


Ihe cxpressiou ‘Scheduled Tribes’ is aclmcj in clause (25) 
ot Aiiicic Jbo ot me c-ousiilulion, as sucli trices or tiioal 
coujmumucs or parts of or groups within such tribal cemmu- 
iiiLies as pre ueemed mmer ATlicle 342 to be scheduled trices 
for tne puiposcs of the Constitution. 

3. It IS clear that in order to qualify to be chosen lo fill 
tne said Log Sabha constituency reserved for the Scheduled 
liices in accoidanec with Ariiele 330 ot tne Constitution, 
respondent No. 1 must belong to one or the scheduled tribes 
specuied m Pan ViH of the e^onstiiution (scheduled Tribesl 
oruer, 1950. Respondent No. 1. wno is admiiteoly a ‘Raj- 
Gund, was ireated as quaimed lo be chosen to liii itus reser¬ 
ved seat on the ground that he fed withm Entry No. 16 in 
Part VIH of tliis Order. The petitioner has alleged tliat res¬ 
pondent No. 1 does not fall withm the ambit of Entry No. 
16 and, theieiore, lie was not qualihed to bo chosen to hil 
the scat and his eleciion is void on the grounds contained in 
scciion 100 (IRa) and section 100 (lj(d) (i) of the Rep¬ 
resentation of the People Act. The question, therefore is of 
the proper construction of Entry No. 16 in Pait VlII of the 
Constitution (Scheduled Tribesj Urder, 1950, on the basil 
of the admitted fact that respondent No. 1 is a ‘Raj-Gond’. 

4. It is common ground that ‘Raj-Gond’ u a lub-tribe 
ol the mam incc cahed 'Gond' and that the returned candi¬ 
date, respondent No. 1, is a 'Raj-Gond'. Learned counsel 
for the petitioner, however, contended that in the above- 
quoted Entry No. 16, m Part VIH of {he Order, the sub-tribe 
■Raj-Gond’ has not been included on account of which res¬ 
pondent No. 1 was not qualified to be a candidate for the 
reserved scat on the basis that he belonged to one of the 
sub-tribes of 'Gond' specified in Entry No. 16. It is beypF"*^ 
controversy that unless 'Raj-Gond' is one of the sub-Uit^’ 
specified in the above-quoted Entry No. 16, respondent NoC/i' 
would not be qualified to fill this Lok Sabha seat. In reply* 
learned counsel for the respondent contended that the sub* 
tribe ‘Raj-Oond’ is specified in Entry No. 16, which is evident 
from the fact that the word 'Raj' has been used in thli 
entry to specify the sub-tribe ‘Raj-Oond’. It was urged that 
there i-S no other sub-tribe known merely as ‘Raj’ in addition 
to the sub-tribe known as ‘Raj-Gond’ and, therefore, there 
can be no ambiguity on this count. 

5. The manner in which such an entry in any part of 
the schedule to the Constitution (Scheduled Tribes) Order, 
1950, as amended by Act No. 108 of 1976, has to be construed 
E settled by the decision in Dadaji v, Sukhdeobabu, A.I.R. 
1980 S.C. 150. After referring to the history leading to the 
amendment of the schedule to the order by Act No. 108 
of 1976, it was pointed oift that the schedule waj amended 
in accordance with the recommendations of the Joint Commit¬ 
tee lo avoid any confusion by mentioning first the main tribe 
in any entry, followed by its synonyms and its sub-tribes. 
It was further pointed out that the communities mentioned 
against any specific entry are those which have mutual affinity 
amongst them. In short, each such entry first mentions the 
main tribe and then is followed by its synonym.s and its sub- 
tribes; and. Ihf—communities mentioned against any specific 
entry have mutual affinity amongst them. The relevant part 
of the decision, summarising this postilion, is as under :— 

“The extract from the proceeding of the Joint Committee 
quoted above shows that in order to avoid confu¬ 
sion the Committee recommended to follow the 
words in Article 342 of the Constitution and to 
enlist the ‘tribes or tribal communities or parts of, 
or groups within, tribes or tribal communities’ under 
specific Entries, It also recommended that the main 
tribe should be mentioned first in the Entry followed 
by its synonyms and its sub-tribes in alphabetical 
order. Even without the aid of the proceedings of 
the joint Committee, it fs possible to arrive at the 
same conclusion in .the context in which the word 
‘Mana’ is found in Entry No. 18, Part IX of the 
Schedule to the Order as it stands today contains 
47 Entries. In certain entries only one community 
is mentioned and in certain others, two or more 
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communities are mentionet}. It is obvious that 
certain communities have been grouped together 
under a single entry in the light of Article 342 of 
the Constitution which requires parts of or groups 
within a tribal community also to be specified in 
the Order issued thereunder. It is, therefore, rea¬ 
sonable to hold that the communities mentioned 
against any specilic entry ate those which have' 
mutual affinity amongst them." 

(Para 12) 

is, therefore, in this manner that the relevant Entry No. 16 
Part VI'I of the Order has to be construed in the present- 
ise, treating the word ‘Gond’ at the beginning of the Entry 
t ihc main Uibe and the words following it are to be treated 
5 its synonyms and its sub-tribes all of which have mutual 
hnily amongst them. 

6. Reference may be made at this stage also to the deej- 
on in Par.sram v, Shivchand, A.l.R. 1969 S.C. 597, which 
/as relied on by learned counsel for the petitioner to contend 
iiat the court cannot scrihinise the gazetteers and the glossa- 
ics for the purpose of deciding whether a particular com- 
niinity con be treated as a Scheduled Caste or a Scheduled 
fribe. The question there was whether ‘Chamar’ or ‘Mochi 
could be treated as the same caste and a scheduled caste in 
a simlar situation, when the specified scheduled caste was 
only ‘Chamar’ and ‘Mochi’ was not specified therein. It was 
held that the contents of the Order specifying Scheduled 
Jasles alone had to be seen for this purpose and where the 
word ’Mochi’ hud not been mentioned, with reference to the 
gazetteers and plossnrics, it could not be held that a ‘Mochi’ 
was the same as ’Chamar’ which was a specified Scheduled 
Caste within the ambit of the Constitution (Scheduled Castes) 
Order, 1950, There can be no dispute with this proposition 
which merely lays down that for the purpose of deciding 
whether a particular scheduled caste was specified in that 
Trder, its wordings had to be seen and with the aid of 
gazetteers and glossar'es, a synonym not mentioned therein 
'annot be read for this purpose. This edelsion, however, 
oes not lay down that the aid of relevant standards books 
;nnot be taken for understanding the meaning of the words 
d in such an Entry or for the purpose of finding out 
"ch synonym or sub-tribe of the main tribe has been specl- 
j the Entry, 


‘Raj-Gond’. Unless the sub-tribe ‘Raj-Gond’ is treated M 
specified in the aforesaid Entry No. 16, the word ‘Raj’ used 
in that Entry would be meaningless and superfluous since no 
other meaning can be given that word. 

9. Learned counsel for the petitioner also contended that 
Ihc sub-tribe ‘Gond Gowari’ used in Entry No. 16 is signi¬ 
ficant to show that omission of the word ‘Gond’ along with 
the word ‘Raj’ was intended to indicate that the word ‘Raj’ 
does not mean ‘Raj-Gond’. It is sufficient to point out that 
the word ‘Gond’, 'v^’bilc .specifying the^sub-tribe ‘Gond Qowari’ 
was necessary, s'nce the Gowari have three divisions, of 
which ‘Gond Gowari’ is merely one and the other two divi¬ 
sions of Gowaris being distinct .sub-tribes, have not been 
specified in Entry No. 16, More use of the word ‘Gowari’ 
would have meant inclusion of all these three divisions and, 
therefore, ‘Gond Gowari’ was used to indicate the result 
that only one of the three divisions of Gowaris has been 
specified as a scheduled tribe in the said Entry No. 16. 
The reason obviously is that ‘Gond Gowaris’ are more directly 
derived from ‘Gonds’ and have, therefore, greater affinity 
with Gonds. while the other two divisions of ‘Gowaris’ have 
lesser afflnby with Gonds. (Pages 160-161 of Tribes and 
Castes of C.P. by RusscH). There is thus no similarily hetween 
‘Raj-Gond’ and ‘Gowari’ for this purpose. Unless the word 
■Raj’ mentioned in the aforesaid Entry No. 16 is construed 
as snecifying a sub-tribe of ’Gond’ known as ‘Raj-Gond’. the 
word ‘Raj’ u.sed in the Entry is meaningless. Obviously, a 
construction whicli renders the word ‘Raj’ superfluous in the 
Entry has to he avoided, unless it is not possible to give any 
rational meaning to it, 

10. In support of the above contention, learned cousel 
for the petitioner attempted to draw support from the corres- 
nonding entries in the other parts of the schedule to the 
Constitution (5’,''i?du1ed Tribe*!) Order, 19-50, as in existence 
offer the .amendment made hy Act No, lOS of 1976, These 
entries in different parts of the Schedule are as under :— 


“Pin t-\i ihra f’n'csh— Cmneh Naikpod, Rajgonc’. 
Entry N'. 6 

P.arttll Bi’naf—Entry N^’ilOopd. 


7, The real controversy in the present ca.se is the meaning 
' the wo^d ‘Raj’ used in the aforesaid Entry No. 16 ta 
ecify a siib-trihe of ‘Gond’, which is the main frihe specified 
■ the Entry. If the word ‘Rai’ used in the Entry denotes 
.c snh-lribe ‘R.ai-Gonda', then obviously there is no founda- 
on for the petitioner’s argument, inasmuch as ‘Raj-Gond’. 
-i a snecified sub-trihe of the main tribe ‘Gond’ in the said 
intrv No, 16 and respondent No. 1 being admittedly a Raj- 

viond, he was qualified to be chosen to fill this T.ok Sabha 
seat reserved for the scheduled tribes. The real t*st, there¬ 
fore, is whether the word ‘Raj’ in Entry No. 16 can he 
construed to denote a sub-tribe of Gond, other than “Rai- 
GOnd’ or not. It -has, therefore, to hr seen whether there Is 
anv snh-trlhe of Gond, know;? merelv as ‘Raj’ other than the 
snb-fribe known as ‘Rai-Gond’. If there is no such distinct 
suh-trihe. then ohvinuslv the word ‘Rai’ in this Entry must 
connote ‘Rai-Gond’ only, since ‘R.ai-Gond’ is a sub-tribe of 
‘Gond’ and there is mu*nal affinity between them. 

8. Learned counsel for the petitioner wa.s unable to show, 
with reference to anv standard hook or otherwise .that there 
S anv separate and distinct sub-tribe of Gond known merely 
as 'Raj', in adition to the sub-tribe known as ’Raj-Gond’. 
On the other hand, in Tribes and Castes of the Central Pro¬ 
vinces of Tndin hv r. V. Rusell, fnages 62-63) while dealing 
with Tribal ,®nh-divisions relating to Gonds. two of the snh- 
divi.sions of Gonds arc mentioned as 'Raj-Gonds' and ‘Kha- 
tolas’, which havr been termed as two aristocratic sub-divl- 
sions. Tt is siVnifleant that ‘Khatola’ is also a suh-trihe of 
Gond. sepecified In Fntrv No. 16 so that ‘Rai Gond’ heffig 
the other sub-tribe of the same cafecorv was obviously speci¬ 
fied hv use of the word ‘Pai’, for the simple reason that ‘Rai- 
Gond’ has beep written in the books as a combination of 
the two words ‘Raj’ and ‘Gond’. It is also significant that 
the various snh castes or sub-irihes or sub-divisions of 
Gonds. which arc mentioned in this standard book, nowhere 
mention any suhrtribc knovvn merely a.s ‘Raj’ distinct from 


PartlV-Gujarat-'Entry N'.i.'’ Qond. R.ajgcrd. 

PartV'LKirintakB-E‘.-'.fryN''.o Gcr-d Nc.'krcr'. Rajgonc’. 

Pirl fX-Miharishlra— GondRajgon/'. Arakh.Arrakh, 

E dry N’. 3 \giria. 4sur, Ba li- 

Maria. Bala Maria, Bha- 
tola, Bhimrna, Bhuta, Koifa- 
bhuta, KoilabhutI, Bhar, 
Bisonhorn Maria, Ch.ofa 
Marla, Dan'ami Maria, 
Dhuru, Dhurwa, Dhc.ba, 
Dhulia, Dorla, Kaiki Gatta, 
Oatti, Gaifa, GontI Gowari, 
Hill Maria, Kanci ra. Kaianga 
Khatola, Koitar. Koya 
Khairwar. Kf. irwara, Kucha 
Maria, Muchaki Marla 
Madia, Maria, Mana, Man- 
nenewar, Moghya, Mogia, 
Monghya, Murlia, Muria 
Nagajchi. Naikpod, Nag- 
wanshi, O'ha, Rai, Sonjhari, 
Jhareka, Thatia, Thotya, 
Wade Maria, Vade Maria. 

Part Xll-Orissa— Gond.Gondo. 

Entry No.32 

Part XVI-West Bengal— Qond.”. 

Entry No.12.. 
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Out of these entries, these in Part lU-Bihar and Part XVI 
West Bengal are merely ‘Gond’ while in Part Xll-Orissa. it 
is ‘Gond, Gondo’ and they are of no help for the present 
purpose. The lintiies in Part I-Andhra Pradesh, Part-IV 
Gujarat and Part Vl-Karnataka, mention ‘Gond’ as the main 
tribe and also mention ‘RaJ-Gond’ thereafter, ft is signi¬ 
ficant that in these Entries, apart from the word ‘Gond’, 
the only other words used are ‘Raj-Gond’ and ‘Nailcpod’ and 
no mention is made of any other sub-tribe of Goods. In 
such a situation, these Entries are not comparable with Entry 
No. 16 in Part Vlll-relating to Madhya Prade.sh. where 
there are a large number of sub-trilje mentioned after the 
main tribe ‘Gond’. The only comparable Entry can bo 
Entry No. 18 in Part fX relating to Maharashtra. That 
Entry however, also mentions the word 'Raj' to specify a. 
sub-tribe and the main tribe is mentioned not only as ‘Gond’ 
but also as 'Gond Rajgond'. Some difference appears in 
the description of the main tribe in Entry No. 18, relating 
to Maharashtra in the different books and, therefore, refe¬ 
rence wa,s made to the official gazette, in which the main 
tribe is mentioned as ‘Gond Rajgond’ and not merely as 
‘Gond’. The contention of learned counsel for the [petitioner 
that ‘Raj-gond’ is mentioned sCparat^y as a sub-tribe after 
the main tribe is mentioned as ‘Gond’ does not, therefore.' 
appear to be correct. It is, therefore, not possible to accept 
the contention of learned counsel for the petitioner that 
wherever the sub-tribe ‘Raj-Gond’ was intended to be specified 
in any of the Entries in any part of the schedule to the 
Constitution (Schedule Tribes) Order, 1950, it was specified 
by writing ‘Raj-Gond’ and not merely ‘Raj’ following the 
main tribe mcntiocied as ‘Gond'. 

11. As a result of the above discussion, it follows that 
the returned candidate, respondent No. 1, being a ‘Raj-Oond‘ 
belonged to a scheduled tribe specified in Entry No. 16 in 
Part VIII. relating to the State of Madhya Pradesh, of the 
Schedule to the Constitution (Scheduled Tribes) Order, 1950, 
as it stood amended at the time of the last general Section, 
and was qualified to be chosen to fill the re.served scat, namely. 
No. 12 Surguja Lpk Sabha Constituency. His election is, 
therefore, not void on any of the grounds contained in either 
section 100(l)(a) or section 100(l)(d)(i) of the Representa¬ 
tion of the People Act, 1951. Issue No. 1 framed for this 
purpose is, therefore, answered against the petitioner, 

12. The only other question raised in this petition was the 
alleged improper rejection of nominations of two persons 
amounting to a ground under section 100(l)(c) of the R, P. 
Act, 1951. Issue No. 2 was framed for this pumosc. How¬ 
ever, this issue was expressly given up by learned counsel for 
the Petitioner and no attempt was made even to prove it. 

13. The issues framed and their answer is as follows ;— 

Issues Answers 

1 (a) fs a Raj Qon 1 mtcoverod by Entry Raj-Gond is speci- 
No. 16 In Part vni relating to theState fied in Entry No. 16 
of Madhya Pradesh oftheSche- Part'VIII M.P.of 
duleto theConstitution(Schodul- the Constitution 
od Tr'bes) Order, 1 950, Issued by (Scheduled Tribes) 
the President of India under Order, 1950. 
Article 342 of the Constitution 


(b) If S3, was the respondent No. 1, Respondent No. 
the returned candiaate not quali- was qualifiec. t 
fi=d to bo chosen to fill the reserved be a candidate, 
seat, namely, Lok. Sabha Consti¬ 
tuency No, 12, Surguja 

(c) Is the election of the returned candi¬ 
date void ontheground scontained 
in section 100(1) (a) and or /or 
100(1) (d) (i) of the R.P. Act, 1951 

2(a) Whether the nominations of Dilip 
Sah and Satyanarayan were im¬ 
properly rejected 

(b) Ifso.istheelection ofthcreturned 
candidalevoid ontheground con¬ 
tained in section 100 (1) (c) of the 
R.P. Act, ] 951 „ 

3. ;J Relief,if any. 


No 

Given up by petn 
tionerand also no 
proved 


Petition dismissed 


14. Consequently, the pettion is dimissod with costs, 
Counsel’s Fee Ri. 500. if certified. 

P.S. 

15. After seeing the above draft judgment today, coun^ 
for the petitioner made a written submission thatMrtin 
cate of costs, showing respondent No. 1 only as Gond ano 
not ‘Raj-Oond’, has not been considered. It is difficifit to 
appreciate this written submission of learned counsel for 
the petitioner. The petition itself mentions that respondent 
No. 1 is a ‘Raj-Gond’ and the petitiop is based on the sround 
that the aforesaid Entry No. 16 does not include a Raj- 
Gond’. This was also the admitted position at the time oi 
hearing and even prior to that, as mentioned m the order 
sheet dated 9-8-1985, The only Quesbon, ^ therefore, was 
whether respondent No. 1 being a ‘Raj-Gond bcltmgcd to 
scheduled tribe covered by the aforesaid Entry No. 16 u 
Part VTII-Madhya Pradesh of the schedule to the Constit 
tion (Scheduled Tribes) Order, 1950. T^t is the questa 
considered and decided in the ^tltion. pie h - 

of the nomination papers filed by respondent No. 1 descrii 
him inter alia as ‘Gond (Raj)’ and ‘Gond (Ra-Gond) . p' 
affidavit of respondent No. 4 filed before the Returnln 
Officer also is to the same effect.. These are all docimeni 
filed by the petitioner himself and ere marked Exs, P-/ 6 
P-ll The certificate (Ex. P-12), to which reference is mad 
in the written submission of counsel for the petitioner 
describes respondent No. 1 as belonging to the Gond tribe, 
which is obviously the main tnbe •'’.th® aforesaid Entry 
No. 16, of which ‘Raj-Gond’ is a sub-tribe. .Thl” farther 
question does not, therefore, arise and even 't dws. It 
has no merit and is rejected. The petition is dismissed 
earlier stated. 


SdA 


J. S. \^RMA. 
JUDGE 
22-8-1985 
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